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RETAIL TRADING HOURS AMENDMENT BILL 2009 

Second Reading 
Resumed from an earlier stage of the sitting.  

HON LYNN MacLAREN (South Metropolitan) [5.02 pm]: I will try to be succinct in completing the points I 
need to make. Before the debate was interrupted I was about to reflect on the strength of our retail sector. Since 
1989, retail turnover in Western Australia has increased from a value of $7.6 billion to a value of $25.1 billion in 
2009. Of this, 40.7 per cent is in food, 18.6 per cent is in household goods and 12.6 per cent is in cafes, 
restaurants and takeaways. The retail sector provides11.6 per cent of the total employment in our state. There has 
been a shift from full-time employment in the retail sector to part-time employment. In 1990, the percentage of 
full-time jobs in the retail sector was 62.6 per cent and in 2009 it was 48.9 per cent. That is a significant drop in 
the rate of full-time jobs. Since 2004, the number of small businesses in WA has risen by 46.5 per cent in line 
with the strong economic growth experienced by this state. The growth performance suggests that small 
businesses are both resilient and innovative even in the face of competition from large retailers. This is a point I 
raised continually in the briefings I had with the department about these changes.  

Small business, of course, is likely to be impacted on and we need to know exactly how. However, even with the 
current regulations in the metropolitan area, small local businesses such as delis have suffered. Many have 
closed due to the proliferation of large supermarkets. Planning practices of local government authorities have 
failed to protect small neighbourhood businesses. Further, businesses with fewer than 13 staff on the floor at one 
time can now remain open later, although most choose not to. Many small supermarkets throughout the 
metropolitan region take advantage of this. In areas such as Fremantle, which is a special zone—in fact, it is now 
one of five special trading zones that enjoy longer trading hours—many shops still close at five o’clock, even 
though they are entitled to stay open much longer. Those shops that are small and remain open late sell premium 
produce at higher prices. Consumers who require lower prices have few or no options after 5.00 pm.  

I express my appreciation for the government’s response to the concerns raised. The minister announced a new 
advisory service within the Small Business Development Corporation to assist small retailers should the big 
retailers try to intimidate them. Unfortunately, the appointment of that small business advocate has been delayed 
a bit. I understand that an advisory body has been established to look at exactly how the small business advocate 
will function. That is something we are very keen to see established as soon as possible. I made that point on 
several occasions and I want to stress it again here in my remarks about this bill. On 18 June the government 
announced changes to the Commercial Tenancy Retail Shops Act. These changes were referred to earlier by Hon 
Ljiljanna Ravlich. It is imperative that large supermarkets and huge shopping malls, for instance, do not gain an 
unfair advantage with this new trading regime. We are therefore keen to see that small shops that operate in these 
large centres are protected and that more advice is available to them about how to deal with the changes that will 
come into play.  

Finally, federal government reforms are underway that will effectively open centres, such as the large shopping 
centres we talked about, to a greater diversity of grocery stores. When those federal changes are working in 
conjunction with the protections our state Minister for Commerce has offered, it should help protect those small 
businesses. We hope that will be the case.  

I mentioned earlier that the Greens would like to see planning system reforms that take into account the impact 
of large supermarkets on surrounding businesses. Currently, that cannot be done. It is very important that 
somehow in the planning system we do an economic analysis so that large businesses do not basically force out 
small businesses. We need to assess planning applications for potential impact on local small business 
sustainability. We do not support any further deregulation of trading hours without strengthening Australia’s 
anti-monopoly legislation to ensure that competition between traders remains fair. If the Greens were proposing 
changes to the commercial sector and to retail trading, we would probably look at things such as fair trade and 
local produce and making sure that sustainability is valued in our retail sector. But, unfortunately, those changes 
are not on the table at this time. Hopefully, the changes that were put on the table for extended retail trading 
hours will not impact poorly on small businesses.  

Like the ALP, we will carefully examine the impact of the changes on workers in the retail industry to ensure 
their rights remain protected. I support the bill.  

HON PHILIP GARDINER (Agricultural) [5.08 pm]: I rise to make a few remarks against the bill. This bill 
comprises the detail that will make the changes work. I understand that very well. As I said earlier, the issue that 
has arisen for me is that of cannibalising rural activity that will occur due to the proximity to the city of some of 
our regional towns. During afternoon tea the Leader of the House and I had a brief discussion about how 
sometimes this approach can work. One example is Rockingham, which is outside the metropolitan area, but it 
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has an advantage. It is close to a lot of suburbs and it has a history of being just outside the metropolitan area 
where a lot of us when we were young, quite foolishly possibly, participated in the sessions; which were of 
course closed on Sunday afternoon in the city. Those kinds of habits have a momentum of their own. The 
dilemma is this: like water, money and commerce mostly flow downhill. The reason there is a downhill slope 
into the city is mainly because of transport costs. We simply cannot get away from goods going into the 
relatively small towns of Northam, Moora, Cunderdin, Watheroo, York or Miling. When there is a transport cost 
disadvantage, it has to be loaded onto products. Where there are extended shopping hours, it adds another 
dimension of comparative advantage to the city versus that which exists in country towns. We can easily say 
“That’s life”. A lot of small country towns have already wound up and finished; the shops are gone. But is that 
really what we want out there?  

It is very hard in this day and age to get a comparative advantage in country towns. The question that I have to 
face in my own mind is: is there an overall comparative advantage to extend shopping hours in the city? It will 
no doubt cannibalise to some extent, based on representations made to me; I have not got a figure on how 
extensive it will be. I am quite fearful of that, yet when we think about how we rationalise the extended trading 
hours, we need to reflect a little. Most of it is about me—“I want to go and shop when I finish work to get what I 
want.” It is what I want at a particular time. “If I cannot get my fresh bread to have with dinner and the shops are 
closed, damn it, I want them to be open so I can get my fresh bread! I cannot buy it the day before. By the 
following day it is stale.” It is about looking after our desires to the extent of self-satisfaction in many regards. 
The alternative to that is: can we manage without it? With planning, of course we can manage without it. They 
are my dilemmas. I can understand the pressure of normal consumerism driving us the way we are heading. 
Sometimes we need to reflect whether we have the balance right. When I think of the word “balance” it comes 
back to how we want our regional areas to hold their part in the balance. The Leader of the House knows this 
because he is from a country electorate as well; that is, country people largely are not loyal to their own towns. 
They do not just shop in their own towns. They already come to the city. Having extended hours on Saturday 
afternoons and so on means people will travel down to the city. They come to see their family, do their Saturday 
afternoon shopping in Perth and then go back to the country. Some of the forces are already there without the 
extended hours contained in this bill. All this bill does is add to the imbalance. There is no countervailing 
influence to try to retain the incentive to shop in country towns unless we revolutionise a policy that offsets the 
transport costs that regional Australia incurs to reverse the slope of travelling down to the city all the time, to go 
up to the country. That slope can be created if we have some exceptional imagination and entrepreneurial ideas. 
We know one exists—there is a former hotel between York and Quairading, a place where people have their 
Sunday lunches and so on. It is fantastic. They have captured something. There is also Bindoon with its bakery. 
People do not stop at Midland to get their lunches or dinners as they are driving back to their homes, they aim for 
the bakery in Bindoon. They have captured a niche market. In absolute terms, that is available to everyone. It is 
much harder to implement and realise, and one needs to have the risk capital in case it fails. There is not that 
much risk capital in the regional parts of Western Australia, especially the south west. Most of it is eroded 
because we have enough problems as it is; do we not, Hon Nigel Hallett? It is a big risk out there for most 
businesses being run. Risk capital is pretty scarce. They are my dilemmas. That is why I am reluctant to support 
the bill and I will vote against it. Unfortunately, I do not have a solution for the opposite way to deal with it.  

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [5.16 pm] — in reply: There are a 
few things I need to say. I suspect I will not finish in five minutes; I will bring this on early next week. I will 
respond to a number of issues raised by members because the Retail Trading Hours Amendment Bill is a very 
important bill.  

Hon Ljiljanna Ravlich referred to discussions between the government and the opposition. Indeed, she read out 
most of the issues that have been discussed and agreed to by the Leader of the Opposition and the Premier. One 
issue relates to the lease register. I will not read through that again because what she read out is in fact what will 
happen. We understand the opposition has a copy of that draft. It was provided last Thursday to the Leader of the 
Opposition’s office. It also relates to durable goods. Again, work is being done on that.  

Another matter raised was the appointment of a small business commissioner. Again, I will not read out what the 
government seeks to do in respect of that other than to say this: as far as I am concerned personally, and the 
government is concerned collectively, this is a very important part of any extension of trading hours. There needs 
to be an organisation, be it a commissioner or some other organisation, that looks after the interests of small 
business tenants, particularly those who have premises in shopping centres. I can speak from personal experience 
in this matter as my wife has a small business in a shopping centre. I have seen the sorts of contracts that small 
businesses sign, and how difficult it is for a small business to be flexible in the event that the contract is not 
renewed. A business cannot suddenly shift to another shopping centre if the lease is not renewed. If, by 
extending trading hours, we provide the bigger tenants in shopping centres the capacity to extend trading hours, 
and the owner of the shopping centre thinks that all the other shops should open as well for those extended hours, 
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we need to ensure there are very strong rules in place that do not require small businesses to trade beyond the 
hours they seek to trade. That is an important issue.  

Hon Ljiljanna Ravlich mentioned how important it is to look after the interests of employees in shopping centres. 
One thing about them is that with extended trading hours, there is a thing called overtime. Indeed, if people work 
longer hours they get paid more, and more per hour. It is virtually impossible for a small business operator to 
find the revenue to pay overtime for staff to work longer hours, particularly if it is a family-owned business. Two 
or three people might be employed and it becomes virtually impossible to pay the extra salaries. Extended hours 
can mean that a small family business needs to be open from eight o’clock in the morning until nine o’clock at 
night if there is some pressure put on them. That would simply take away any prospect of family life for a 
husband and wife who might be running a small business. It is my very strong view, and I have argued this 
within our party, that if we are going down the path of the deregulation of shopping hours, we must ensure that 
that deregulation does not adversely impact on small businesses, or any business for that matter, and that we 
have a small business commissioner whose job it is to look after their interests. I have to say without fear of 
contradiction that some shopping centre owners are quite ruthless, and some are better than others. I think it is 
very important that we put in place this particular commissioner as soon as possible—as indicated, it has not 
moved as quickly as possible—and the intention is to place the commissioner within the Small Business 
Development Corporation, which I think makes a lot sense, to give that organisation the power to do the job it 
has to do of looking after the interests of small business people within the shopping area. 

Debate adjourned, pursuant to temporary orders. 
 


